APPENDIX A

Note:  These materials do not constitute legal advice.  You should contact your attorney before making any specific legal decisions.

Sample temporary heating letter to project owner 

from HVAC subcontractor 

(Additional language needed for cooling and dehumidifying)

[Use Letterhead of HVAC Subcontractor/Contractor]

[Insert Date]

[Insert Owner’s/Contractor’s Business Name and Address]

Re:
[Insert Job Site Address or Project Reference]

Dear [Name]:

We received a phone call from ___________ [owner’s/contractor’s representative] this afternoon directing us to start the ___________ [HVAC project] so that it can be used for temporary construction heating.  I would again like to reaffirm our position that temporary heat is not part of ___________ [HVAC subcontractor’s name] contract obligation on this project.  I would also like to restate that the manufacturer’s published information specifically prohibits the use of their equipment for the purpose of providing temporary construction heat.  We are concerned about a number of potentially serious issues. They include:

•
General failure of the unit and/or unit components caused by construction dirt and/or debris.

•
Excessive service and maintenance caused by construction dirt and/or debris.

•
Heat exchanger failure which could lead to a potentially lethal discharge of carbon monoxide gases into the ductwork and subsequently into the occupied spaces.  This can be caused by excessively cold air entering the heat exchanger and causing an excessive temperature rise across the heat exchanger which could lead to metal fatigue and heat exchanger failure.

•
There is also concern that as the furnace section cycles, the extremely hot heat exchanger will be exposed to extremely cold return air on restart causing stresses on the heat exchanger.

Either of the last two issues could lead to premature heat exchanger failure.  Combustion gasses could then leak into the duct system and be distributed through the building.  The manufacturer’s position is that the warranty will be voided if the unit is used for temporary construction heat where the building is not properly enclosed and the heat exchangers can be exposed to cold return air.  This could be the case in your building since there are quite a few areas that are not sealed where extremely cold air can infiltrate into the building.

Given the above, if you still want us to start the equipment and place it into use for temporary construction heating, we will do so under the following conditions:

•
There will be no labor or material warranty on the ___________ [HVAC] equipment.  Should any failure occur at any time once the equipment is placed into service for temporary construction heat, ___________ [owner] agrees to assume any and all responsibility for all service and repairs.  ___________ [HVAC subcontractor] will arrange for service only upon receipt of a purchase order for the requested service with payment due for services rendered within 10 days.

•
___________ [HVAC subcontractor] will provide filter changes and routine scheduled maintenance only upon receipt of a purchase or change order for the requested service with payment due for services rendered within 10 days.

•
___________ [Owner] will hold ___________ [HVAC subcontractor], its agents and successors harmless for any consequential damages that might occur due to unit failure.  This includes any potential property damage or personal injury and/or death should a heat exchanger or other component failure occur at any time in the future causing either damage to the facility or carbon monoxide poisoning of tenants, visitors or other individuals that might be exposed to an unsafe atmosphere in the building related to a ___________ [HVAC] unit, heat exchanger or component failure.

We will proceed with the start-up of the equipment upon receipt of an original of this letter signed by you as [authorized representative] of ___________ [Owner].  We will need this for our records to protect us from any potential liability in the future.  Once we have received an original that is signed, we will start the equipment, place it into service and transfer responsibility for its operation and maintenance to ___________.  

If you have any questions, please feel free to call me.

Very truly yours,

______________________ [HVAC Subcontractor]

By:
______________________

Its:
______________________

The foregoing is hereby accepted:

______________________

Authorized Signature [Owner]

______________________
Position

______________________

Date

